
Unequal Exchange

Centre for Budget and Governance Accountability - August 29th, 2018

Andres Knobel andres@taxjustice.net

with the support of

mailto:andres@taxjustice.net


WHY IS EXCHANGE OF INFORMATION 

IMPORTANT?

BECAUSE ILLICIT FINANCIAL FLOWS 

OPERATE GLOBALLY



Minister

CEO

Coal 

India Inc.

Mining rights

Hong Kong

Coal HQ

Luxembourg

Switzerland

“We don’t have

any income”



IS THIS POSSIBLE?

Hey Hong Kong, 

Switzerland: could

you tell me if any

Indian resident is

hiding their money in 

your Banks?

Hey Luxembourg, is

any Indian company

engaging in abuse of

transfer pricing to

shift (Indian) profits to

Lux?



PRE-REQUISITE

1) INTERNATIONAL TREATY WITH “COUNTRY A”, THAT 

ALLOWS EXCHANGE OF INFORMATION

[Example of International Treaties:

-Double Tax Agreement/Convention (DTA/DTC);

-Tax Information Exchange Agreement (TIEA); or

-Amended Multilateral Convention on Mututal

Administrative Assistance in Tax Matters (Multilateral Tax

Convention)]

IN PRACTICE

2) “COUNTRY A” ACTUALLY COLLECTS THAT INFORMATION

3) “COUNTRY A” EXCHANGES THE INFORMATION ON TIME



METHODS TO EXCHANGE 

INFORMATION

-UPON REQUEST

-SPONTANEOUS

-AUTOMATIC (AEOI)



UPON REQUEST

INDIA Request Country A

Own 

Database

Third Party



SPONATENOUS

INDIA Country A

THIS COULD BE 

USEFUL FOR INDIA…
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PART A

AUTOMATIC EXCHANGE OF BANK 

ACCOUNT INFORMATION

(TAX EVASION)
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AUTOMATIC INFORMATION EXCHANGE – OECD’S CRS



HOW DID WE GET HERE?



POLITICAL CONTEXT

US: Qualified Intermediary (QI) – anonymous & for foreigners
Abused by Americans to evade taxes…
- UBS
- CREDIT SUISSE

US: FATCA (30% WTH)

G5: “we also want information” FATCA IGA 1 (A or B) & 2

2013 G20: “we endorse AEOI as the new global standard on EOI; OECD 
will design it (neither UN nor developing countries)”

-Feb 2014: OECD publishes CRS and CAA (based on FATCA IGA 1 A)
-Jul 2014: OECD published Commentaries to CRS
-June 2018: 106 jurisdicciones committed to CRS (except for the US!)





SO WHY DOESN’T EVERYBODY (e.g. 

DEVELOPING COUNTRIES) IMPLEMENT 

AUTOMATIC EXCHANGE OF INFO?



LEGAL BASIS TO IMPLEMENT CRS

(1)TREATY THAT ALLOWS EXCHANGE OF INFO

(2) TREATY THAT DETERMINES HOW TO 

IMPLEMENT CRS (THE “CAA”)

[BUT ONLY IF THERE’S RECIPROCITY!!!]



(1) LEGAL BASIS TO EXCHANGE INFO

-BILATERAL

* DOUBLE TAX AGREEMENT (DTA)

* TAX INFORMATION EXCHANGE 

AGREEMENT (TIEA)

-MULTILATERAL

* MULTILATERAL CONVENTION ON MUTUAL 

ADMINISTRATIVE ASSISTANCE IN TAX MATTERS



(2) LEGAL BASIS TO IMPLEMENT CRS

-BILATERAL

* BILATERAL COMPETENT AUTHORITY 

AGREEMENT (BILATERAL CAA)

-MULTILATERAL

* MULTILATERAL COMPETENT AUTHORITY 

AGREEMENT (MCAA)



SUMMARY

(1) LEGAL 

BASIS TREATY

(2) IMPLEMENTATION

TREATY

BILATERAL DTA/TIEA BILATERAL CAA

MULTILATERAL MULTILATERAL 

TAX 

CONVENTION

MCAA



AEOI: MULTILATERAL APPROACH

-SIGN & RATIFY MULTILATERAL TAX 

CONVENTION; and

-SIGN MCAA and

-CONVINCE COUNTRIES TO CHOOSE YOUR 

COUNTRY UNDER THE “DATING SYSTEM”

* COMPLIANT WITH CONFIDENTIALITY 

PROVISIONS

* COMPLIANT WITH LEGAL FRAMEWORK

* POLITICAL WILL

[Multilateral Tax Convention (107) + MCAA (102)]



“CRS-TAX HAVENS”

-U.S.A.: We will not implement the CRS, but only our

FATCA standard (the U.S. receives more info that

what it sends back, e.g. Beneficial Ownership level)

-Swizterland: AEOI with developing countries only if

close political ties, promising for Swiss financial

industry, have amnesty programs for tax evaders, 

and if developing country, then it will start in 2019 at 

the earliest

-Originally: Bermuda, Hong Kong, Panama, 

Singapore: only bilateral CAAs



IS FATCA THE SAME AS THE CRS?
US’ obligationsother country’s obligations

Beneficial Owner



CRS RELATIONSHIPS



SUPPOSING ALL COUNTRIES COULD 

ENGAGE IN AUTOMATIC EXCHANGE OF 

INFO WITH EACH OTHER, HOW 

EFFECTIVE WOULD IT BE?



LOOPHOLES

-ONLY COVERS FINANCIAL ACCOUNTS, NOT: REAL ESTATE, 

GOLD/ART IN FREEPORTS, DIRECTOR’S FEES, ETC.

-BENEFICIAL OWNER NOT ALWAYS REPORTED (ONLY IF THE 

ENTITY HOLDING THE BANK ACCOUNT IS CONSIDERED 

“PASSIVE”)

-TAX HAVENS’ GOLDEN VISAS (”FAKE” RESIDENCY 

CERTIFICATES) + “VOLUNTARY SECRECY”

-MANY EXCLUSIONS (e.g. ACCOUNTS HELD BY ENTITY 

BEFORE CUT-OFF DATE, WITH BALANCE UPTO USD 250.000)

-NO SANCTIONS FOR NON-COMPLIANCE (& FOR NON-

PARTICIPATION)
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SOLUTIONS / PROPOSALS



1- GLOBAL FORUM PILOT 

PROGRAMS

2- AGGREGATE STATISTICS OF CRS 

DATA

3- SANCTIONS AGAINST USA & 

OTHER TAX HAVENS



1- GLOBAL FORUM PILOT 

PROGRAMS

- NON-RECIPROCITY

- HOW, WHEN, WHAT?

- WHO? Colombia, Albania, Morocco, 
Pakistan, the Philippines and Uganda



2- AGGREGATE STATISTICS OF 

CRS DATA

Jurisdiction of Residence 

(of Account Holder/CP)

Type of [German] 

Financial Institution

Total Accounts (Individual + Entity)

Value Income

Argentina

Custodial Institutions

Depositary Institutions

Investment Entities (a)

Investment Entities (b)

Insurance Companies

Total [in Germany]

Austria

Custodial Institutions

Depositary Institutions

Investment Entities (a)

Investment Entities (b)

Insurance Companies

Total [in Germany]

[all other jurisdictions] …

Australia!



2- AGGREGATE STATISTICS OF 

CRS DATA



3- SANCTIONS AGAINST USA & 

OTHER TAX HAVENS



PART B

AUTOMATIC EXCHANGE OF COUNTRY-

BY-COUNTRY REPORTING 

INFORMATION

(TAX AVOIDANCE)



COUNTRY-BY-COUNTRY



COUNTRY-BY-COUNTRY



Tax Justice Network’s Proposal

Multinational’s

headquarters

CbC Report

public and for all (tax

authorities, NGOs, 

journalists) at no cost
publish on their

own website



Country “Surrogate”

Country “Local”

Multinational’s

headquarters

Multinational’s

subsidiary

Tax Authority

Multinational’s

surrogate
Tax Authority

Country “Parent”

Tax Authority

CbC

Report

(1) Automatic

Exchange

(3) Local 

Filing

OECD: BEPS ACTION 13



OECD: BEPS ACTION 13



TJN’s IMPROVED OECD APPROACH



THANK YOU

https://financialtransparency.org/unequal-exchange/

https://financialtransparency.org/unequal-exchange/
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observations”, Knobel, TJN, September 2015, in: http://www.taxjustice.net/wp-

content/uploads/2013/04/OECD-CRS-Implementation-Handbook-FINAL.pdf
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alternatives“, Knobel, Meinzer, November 2014 TJN, in: 

http://www.taxjustice.net/wp-content/uploads/2013/04/TJN-141124-CRS-AIE-End-

of-Banking-Secrecy.pdf

• “Automatic Exchange of Information: An Opportunity for Developing Countries to 

Tackle Tax Evasion and Corruption”, Knobel, Meinzer, TJN, June 2014, in: 

http://www.taxjustice.net/wp-content/uploads/2013/04/AIE-An-opportunity-for-

developing-countries.pdf; 24.7.2014
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